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fljw o6ecneHeHJw bo3mo»chocth flajibHeihnero paccMOTpeHHfl 3a#BKH 3Kcnepra3a npeanaraeT 3aaBHTejiio npea- 
crraBHTb MaTepnajiu, aoicyMeHTM, CBeaeHiM b cba3h c nocraBJieHHtiMH BonpocaMH, MHeHHe oraocHTejibHO npHBeaeHHbix 
b 3anpoce aoboaob, 3aMeMaHHH, npejyioaceHHii. 

Otbct Ha 3anpoc aojDKeH 6wn> npejoiCTaBJieH b cpoic, ycTaHOBJieHHtiiS nymcroM 8 crarbH 21 fleHcrayiomeH pe^aic- 
uhh riaTeHTHoro 3aKOHa PocciufcKofi OeaepamiH.. TIo npoci»6e 3aflBHTejia, nocTynHBiuefi %o HcreneHiw 3Toro cpoica, oh 
mohcct 6wTb npo^neH npn ycjiOBHH npejiCTaBJieHiw aoicyMeHTa 06 yiuiaTe naTeHTHoft nouuiHHbi b ycraHOBJieHHOM 
nopaaice. 

B cnynae HenocTyruieHiw b yKa3aHHbifi cpox oxBera Ha 3anpoc hjih npn HenpoAneHHH 3Toro cpoica 3a*Bica 

npH3HaCTCH OT03BaHHOfi. 

BOIIPOCbl, flOBOflbl, 3AMEMAHHH, nPE/UIOHCEHHJI 
PaccMOTpeB OTBeT 3aHBHTejw oxaeji nnmeBofi npoMbmuieHHocTH h 6HOTexHOJiorHH ycraHOBHJi 

cjieayiomee: 

1 . 3a>iBHTejib yTOHHHJi 4>opMyjiy H3o6peTeHHH. 

2. O^Haxo y 3KcnepTH3i»i bo3Hhkjih CJie^yiomne 3aMenaHHa : 

a) B n.l 4>opMyjiti H3o6peTCHR3 nexBepTOH CTajmeH ^HarHocTHpoBaHHH MaciuTa y KopoB zBSwercz 
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npHHflrae peuieHHfl KaKOH rpynne H3BecrHbix kopobm c HMeK>meflcji pjisi Hee KJiaccH<i)HKaimoHHOH 
MOflejibK) SIMCA, nymne cooTBeTCTByeT « HeH3BecTHas» KopoBa, oflHaxo HenoHarao, no'KaKOMy 
KpHTepino «HeH3BecTHyio» KopoBy othocht jih6o k 6oje>hmm jih6o k 3^opoBHM. B OTBCTe Ha 3anpoc 
3aHBHTejii> oTMenaeT, hto «npoBO^HTCJi conocTaBJieHHe cneicrpajibHMX xapaicrepHCTHK jym 
«HeH3BecTHOH» KopoBbi c nocipoeHHbiMH iuw rpynnw H3BecTHbix 3^opoBbix KopoB h rpynnbi 

H3BeCTHbDC 60JIbHbIX MaCTHTOM KOpOB» (CM. C.l OTBCTa Ha 3anpOC OT 18.04.2003). Ilo MHeHHK) 

3KcnepTH3bi ^aHHOe yTBepacfleHHe hbjmctch cymecTBeHHbiM npH3HaKOM, Heo6xoflHMbiM wa 
^ocTH^ceHHH TexHHHecKoro pe3yjn>TaTa 5 h noaTOMy 3mbhtcjik) cjie^eT BianoHHTb ero b $opMyjiy. 
6) 3aaBHTejib TaioKe oxMenaeT, hto o6biHHO noKa3aTejieM, Hcnonb3yeMbiM npn ^HaraocTHKe MacTHTa 

HBJIfleTCfl HHCJIO COMaTHMeCKHX KJICTOK, HanpHMCp B CbipOM MOJIOKe, H HTO B pa3JIHHHbDC CTpaHaX B 
COOTBCTCTBHH C HaiJHOHaJIbHblMH HOpMaMH 3Ta nOpOrOBaH BeJIHHHHa M05KCT 6bITb pa3HOH. (cm. c.l 

OTBeTa Ha 3anpoc ot 18.04.2003). OjmaKO, ecjm KpHTepHCM- npH AHarHOcropoBaHHH MacroTa 
hbjmiotch cneicrpajibHbie xapaicrepHCTHKH, KOTopbie 3aBHcax or HHCJia com anmecKHx kjictok b 
HCCJieayeMOM MaTepnajie, TOCjieayeT noKa3aTb, KaKHe npHMepHO 6yayT cneicipbi npn o6jiyneHHH 

MOHH, MOJIOKa HJIH MOJIOHHOH 2CeJie3bI y 3flOpOBbIX KOpOB, H KaKHe - y 60JIbHbIX KOpOB. Cjie^eT 

npHBCCTH TaioKe npHMep rpa$HKa cneKipa, r^e BHflHa 3aBHCHMOcn> Meacay hhcjiom coMaranecKHX 
kjictok h pHcyHKOM cnemrpa, noJiynaiomHMCfl npH o6jiyneHHH cooTBeTCTByiomero Majepnajia. Ha 
(Jmr. 4 h 5 HepTemefi b nepBHHHbix MaTepnajiax 3mbkh npHBeaeHbi rpa<J)HKH cneKippB, n*e noKa3aHa 
3aBHCHMOCTb Meag^y onTHHecKOH njioTHocTbio HccneAyeMoro MaTepnajia h ajihhoh bojihm, o#HaKO 
Hajoio TaioKe npHBecra aaHHbie o tom, KaKoii onuiHecKOH njioraocTH HccjieayeMoro MaTepnajia KaKoe 
hhcjio coMaxHHecKHx kjictok cooxBCTCTByCT. 3to Heo6xoAHMO ozjejiaTb rjw no^TBepK^eHHH 
cooTBeTCTBHH 3aaBJieHHoro H3o6peTeHHJi ycjiOBHK) naTeHTOcnocoGHOCTH «npoMbiuuieHHa£ 

npHMCHHM0CTb» . 

b) B KanecxBe npHMepoB ocymecTBJieHHJi cnoco6a 3ajiBHTejib npeflCTaBHJi 3KcnepHMeHTajibHbie 
^aHHbie, noJiyqeHHbie npH H3MepeHHH HH<|)paKpacHbix cneiopoB Ha mojiohhoh acejie3e KopoBbi c 
Hcnojib30BaHHeM ynoMHHaBineroca ycipoiiCTBa Fruit Tester 20. 

3aflBHTejn> TaioKe nojiaraeT, hto B03M03KHOCTb jmarHOcrapoBaHHJi MacTHTa 3aHBJweMbiM cndco6oM 
no cy-ra h He Tpe6yeT KaKOH-jiH6o HJunocTpauHH npHMepaMH. O^naKO b cootbctctbhh c n.3.2.4.5.(4) 
-IlpaBHJi-lCBBe^eHbi b ^eftcTBHe 19.10.03), wx H3o6peTeHH*, oTHOcmueroca k cnoco6y, b npHMepax 
yKa3biBaioTc^ nocneflOBaTejibHocTb ^chctbhh Haa MaTepHajibHbiM o6i>eKTOM, ycjiOBH* npoBeflemia 
^eficTBHH, KOHKperHbie pe^cHMbi h ycTpoflcTBa, npHMeiwieMbie pjvi 3Toro 3 ecjin sto Heo6xo,ziHMo. 
3KcnepxH3a cHHTaeT, hto b jx&hhom cjiynae 6y^eT uejieceo6pa3HbiM, ecjin 3a^BHTejib npe^cTaBHT 
KOHKpeTHbiH npHMep Ha npHMeHeHHe cnoco6a. IIpH 3tom aojikho 6brn> yKa3aHO, xaKHMH JiynaMH 
npoBO^H^iocb o6jiyMeHHe, hto o6jiynajiH: Mony, mojioko hjih MOJioHHyio ^cejie3y, HHTeHCHBHOCTb 
KaKHx JiyneH onpe^ejLUiH, xaxne 6mjih nojiyneHbi pe3yjibTaTbi npn o6jiyneHHH 3aBeaoMO 6ojibHbix, 
3aBewMO 3AopoBbix h «HeH3BecTHbix» KopoB, no KaxoMy KpHTepmo npoBOOTJiH cpaBHeHHe 
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3flopoBbiM 5 to ecTB, 6buio jih y Hee flnarHOCTHpoBaHO HajiHHHe MacTHTa hjih hct. OTcy tctbh e aaHHbix 
npHMepoB b onHcaHHH 3mbkh He no3BOjmeT oueHHTb cooTBeTCTBHe 3aHBJieHHoro H3o6peTeHHfl 
ycjiOBHio naTeHTOcnoco6HOCTH «npoMbniuieHHafl npHMeHHMOCTb».KpoMe Toro Bee aonojiHHTejibHbie 
MaTepnanbi, npe^CTaBJweMbie 3aaBHTejieM aojiacHbi 6brn> nepeBeaeHbi Ha pyccKHH a3bnc. 

3. KpoMe Toro, KaK nnineT caM 3a*BHTejib c. 1-3 onHcaHH* H3o6peTeHHH kojihhcctbo coMaTHHecKHx 
KJieTOK aBjraercfl BancHbiM noKa3aTejieM wx flnarHOCTHKH MacTHTa h cnoco6bi flnarHOCTHKH MacTHTa, 
ocHOBaHHbie Ha onpeaejieHHH KOJinnecTBa com aTHHecKHX kjictok, xopouio H3BecTHbi. K cBe,aeHHK) 
3MBHTeji^ coo6maeM: H3 ypoBHfl tcxhhkh H3BecTeH cnoco6 flHarHOCTHKH MacraTa, BKJHonaiomHH 
o6jiyneHHe HH^paKpacHbiMH jiynaMH cbiporo MOJiOKa ot 3flopoBbix KopoB, ot 6oJibHbix KopoB h 
cocTaBJieHHH onopHbix rpa$HKOB ypoBHefl ko34><1>huh3htob nponycicaHHs, oGjiyneHHe 
HH(j)paKpacHbiMH jiynaMH cbiporo MOJiOKa HeH3BecTHbix KopoB, cpaBHeHHH cneKTpaxibHbix 

XapaKTepHCTHK H eH3BeCTHbIX KOpOB CO CneKTpaJIbHblMH XapaKTepHCTHKaMH 3tfOpOBbDC KOpOB H 
60JIbHbDC H pacn03HaBaHHe MOJiOKa OT 60JIbHbIX HJIH OT 3flOpOBbIX KOpOB Ha OCHOBaHHH TaKoro 

cpaBHCHHH. (Cm. SU 1832008 Al 5 07.08.93, 4n.) flaHHbifi cnoco6 no3BonaeT cBoeBpeMeHHO h 
6bicTpo OTarHocTHpoBaTb 3a6oJieBaHHe 5khbothbix MacraTOM b HanajibHOH ckpmtoh craAHH . 
H3BecTen Taioice cnoco6 KOJiHHecTBeHHoro onpe/jejieHH* Hacrau, b tom HHcne h coMaTHnecKHx 
KJieTOK b MOJiOKe, Mone h b apyrnx cpeziax nyTeM hx o6jiyHeHHa HH^paicpacHbiM cbctom c juihhoh 
bojihbi 300-10000 hm. (Cm. RU 97118363 A, 27.08.1999, 3ji.). HsBecrabiH cnoco6 Taicace *aeT 
B03MOKHOCTB onepaTHBHoro KOHTpojM o6pa3ua cpcabi 6e3 Heo6xoaHMOCTH noMemeHH^ ero b 
ycTpoficTBO j\Jin aHanH3a. 

TaKHM 06pa30M flJI5I BbIIHeHa3BaHHbIX OTJIHHHTeJIbHblX ITpH3HaKOB BblflBJieHbl H3BeCTHOCTb HX 
CaMHX H H3B e CTHO CTb HX BJUIHRH Ha flOCTHTaeMblfi TCXHHH6CKHH pe3yJIbTaT, H n03TOMy 

npeOTO^ceHHbiH cnoco6 He cooTBeTCTByeT ycnoBHK) naTeHTOcnocoGHOCTH «H3o6peTaTejibCKHH 
ypoBeHb» . 

4. B COOTBeTCTBHH C BbIHieH3JI05KeHHbIM OTfleJI nHIIjeBOH npOMblUIJieHHOCTH H SHOTeXHOJIOTHH 

npezviaraeT 3a>iBHTemo npoaHajiH3HpoBan> flOBOflbi 3KcnepTH3bi, cKoppeKrapoBaTb onncaHHe h 
4)opMyjiy H3o6peTeHHH, o6ocHOBaTb cootbctctbhc 3aaBJieHHoro H3o6peTeHHa ycjiOBHio 

naTeHTOcnoco6HOCTH H3o6peTaTejibCKHH ypoBeHb, nocjie Hero paccMOTpeHHe 3aflBKH 6y^eT 
npoflOJi^KeHO. 

rjiaBHbift rocy^apcTBeHHbiH naTeHTHbift 3KcnepT fl r C&c&f CicopoflyMOBa O.B. 

OHJinnnoBa 240 64 65 v 240 64 07 
CyjiTaHOBa 240 61 19 



fljin ceedeuuH laneumenn 

Tlp-u 3anpoce nonuu npomueonocmaejieuubix ucmoHHUKoe wfyopMaMuu neo6xoduMO npedcmaeumb doxyMenm 06 
ormame ycjiyeu 3Q npedocmaenenue ucnpaiaueaeMoeo KOJiunecmea cmpcmu% yK030HHbix e mencme no deucmeyfOiifUM 
mapu<paM: 

- HenaTeHTHan jiirrepaTypa 12 py6jieft 3a 1 crpaHMuy 

- naTeHTHan jiHTepaTypa 3 py6iifl 3a 1 cTpatmuy 
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QUESTIONS, ARGUMENTS, REMARKS, SUGGESTIONS 
Having considered the Applicant's reply, the Section of the food industry and 
biotechnology finds as follows: 

1 . Applicant has amended the claims. 

2. However, the Examiner has some remarks to make on the matter concerned: 

a) in claim I, as filed, a fourth step of making a diagnosis of mastitis in cows is to 
decide on a group of known cows, with a SIMCA model available therefor, which an 
"unknown" cow better corresponds to; however, we are unclear as to a criterion by which 
the "unknown cow" is referred to either the sick or the healthy. In the reply to the 
Official action, the Applicant points out to a comparison of the spectral characteristics 
performed for the "unknown" cow with those plotted for a group of known healthy cows 
and a group of known mastitis-sick cows (cf. the reply to the April 18, 2003 Official 



Action, page I). In the Examiner's view, this statement is an essential feature required for 
achieving a technical result and, therefore, the Applicant would have to recite it in the 
claims; 

b) Applicant continues by stating that a parameter usable in mastitis diagnosis is 
normally the number of somatic cells, for example, in raw milk and that in different states this 
threshold value may vary in accordance with national norms (cf op. cit). However, if the 
criterion in making a diagnosis of mastitis are spectral characteristics being dependent on 
the number of somatic cells in a test material, then it is necessary to show the approximate 
spectra in irradiating urine, milk or mammary glands in the healthy cows and in the sick cows. 
It is also necessary to give an exemplified spectral graph showing the dependence between 
the number of somatic cells and a spectrum pattern resulting from the irradiation of relevant 
material. The drawings (Fig 4 and Fig. 5) of the materials, as originally filed with the 
application, give the spectral diagrams showing the dependence between the optical density 
of the material tested and a wavelength; however, the need is dictated for data to be given 
on the specific number of somatic cells corresponding to the specific optical density of the 
material tested. This must be done for confirmation of conformity of the claimed invention 
with a condition of patentability "industrial applicability". 

c) An illustration of realization of a method is afforded by experimental data, 
Applicant's, as obtained in measuring IR spectra on a mammary gland of a cow, using the 
said apparatus Fruit Tester 20. 

Applicant also believes that the possibility to give a diagnosis of mastitis according to 
the method, at least so far as claimed in the application, does not actually require any 
exemplification. However, under § 3.2.4.5 (4) Rules-I (carried into effect 19. 10. 03) for an 
invention relating to the method, the examples show a sequence of actions over a material 
object, conditions for carrying out actions, concrete modes and apparatuses used for the 
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purpose, if necessary. The Examiner believes that it will be advisable in this particular case if 
the Applicant cites a concrete example illustrating the use of the method. And it is necessary 
to show the specific rays applied for irradiation and what was exposed to irradiation: urine, 
milk or a mammary gland 3 an intensity of concrete rays detected, the results obtainable in 
irradiating the cows known to have been sick or healthy beforehand and "unknown" cows, a 
criterion used in comparing the "unknown" cow and the "known" one; which group were they 
referred to — the healthy or the sick, i.e. whether the presence of the mastitis was or not 
diagnosed in them. Absence of the given examples in the specification to the application does 
not allow one to evaluate the compatibility of the claimed invention with a condition of 
patentability "industrial applicability". Besides this, all the additional materials, as submitted 
by the Applicant, should be translated into Russian. 

3. Also, as stated by the Applicant himself (the specification, pp. 1-3) the number of 
somatic cells is an important index for mastitis diagnosis, and mastitis diagnosis methods, 
based on determination of the number of somatic cells, are well known. For Applicant's 
information, we say that known from state of the art is a method for diagnosing mastitis, 
comprising the IR irradiation of raw milk from healthy cows, from sick cows and plotting the 
reference graphs of transmission coefficient levels, IR irradiation of the raw milk of 
unknown cows, a comparison of the spectral characteristics of the unknown cows with those 
of the healthy and sick cows and identification of milk from the healthy or sick cows on the 
basis of this comparison (of. SU 1832008 Al, 07. 08. 93, 4 sheets). The present method 
enables one to make a diagnosis of mastitis in animals quickly and in time, at an initial latent 
stage. Known in the art also is a method of the quantitative determination of particles, the 
somatic cells included, in milk, urea and other media by irradiating same with IR light with a 
wavelength of between 300 and 10 000 nm (cf. RU 971 18363 A, 27.08. 1999, 3 sheets). The 
known method also provides the possibility to operatively perform control over a medium 



sample without necessarily placing it in an apparatus for analysis. 

It is hence only logical to see that for the afore-said distinctive features there has 
been revealed the prior knowledge thereof and the prior knowledge of an effluence 
exerted by them on an attainable technical result and, for this very reason, the method, 
as called for in the claims, does not meet a condition of patentability "inventive height". 

4. In view of the foregoing, the Section of the food industry and biotechnology invites 
the Applicant to analyze the Examiner's arguments, correct the claims and specification and 
substantiate compliance of the claimed invention with a condition of patentability 
"inventive height", whereupon examination of the application will be continued. 



Chief State Patent Examiner 



O.V. Skorodoumova 



